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OZNAMENIE
Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahrani¢nych veci a europskych zalezitosti Slovenskej republiky oznamuje, ze 24.
juna 2012 bola v Pekingu prijata Pekinska zmluva o audiovizualnych umeleckych vykonoch.

Narodna rada Slovenskej republiky vyslovila stihlas so zmluvou uznesenim ¢. 1080 z 26. marca
2014 a rozhodla, ze ide o medzinarodnu zmluvu, ktora ma podla ¢l. 7 ods. 5 Ustavy Slovenskej
republiky prednost pred zakonmi.

Prezident Slovenskej republiky podpisal listinu o pristupe 28. aprila 2014. Listina o pristupe bola
ulozena 22. maja 2014 u depozitara, ktorym je generalny riaditel Svetovej organizacie dusevného
vlastnictva.

Pri pristupe Slovenska republika urobila nasledujtce vyhlasenie:

,V sulade s clankom 11 ods. 2 zmluvy Slovenska republika vyhlasuje, Zze vo svojich pravnych
predpisoch stanovila podmienky uplatniovania prava na primeranti odmenu.”.

Zmluva nadobudla platnost 28. aprila 2020 v sulade s ¢lankom 26 a pre Slovenskua republiku
nadobudla platnost v ten isty den, t. j. 28. aprila 2020.
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DIPLOMATI(’?KA KONFERENCIA O OCHRANE
AUDIOVIZUALNYCH UMELECKYCH VYKONOV

Peking 20. - 26. jun 2012

PEKINSKA ZMLUVA O AUDIOVIZUALNYCH UMELECKYCH VYKONOCH

prijata diplomatickou konferenciou 24. juna 2012
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Pekinska zmluva o audiovizualnych umeleckych vykonoch
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Preambula
Zmluvné strany,

zelajuc si rozvijat’ a zachovavat’ ochranu prav vykonnych umelcov pri ich audiovizualnych
umeleckych vykonoch ¢o najicinnej$im a najjednotnej$im sposobom,

pripominajuc si dolezitost’ odporucani rozvojovej agendy, ktoré v roku 2007 prijalo Valné
zhromazdenie konané v suvislosti s Dohovorom o zalozeni Svetovej organizacie dusevného
vlastnictva (WIPO) a ktorych cielom je zaistit', aby problematika rozvoja tvorila
neoddelitel'nt sucast’ prace tejto organizacie,

uznavajuc potrebu zaviest’ nové medzinarodné pravidla v zaujme zabezpecenia vhodnych
rieSeni problémov, ktoré vznikli v doésledku hospodarskeho, socidlneho, kulttirneho
a technologického rozvoja,

uznavajuc vyrazny vplyv rozvoja a konvergencie informac¢nych a komunika¢nych technolégii
na vyrobu a vyuzivanie audiovizudlnych umeleckych vykonov,

uznavajlc potrebu zachovavat’ rovnovdhu medzi pravami vykonnych umelcov pri ich
audiovizualnych umeleckych vykonoch a zaujmom Sirokej verejnosti, najméa v oblasti
vzdelavania, vyskumu a pristupu k informaciam,

uznavajuic, ze Zmluva WIPO o umeleckych vykonoch a zvukovych zaznamoch (WPPT)
uzavreta v Zeneve 20. decembra 1996 neposkytuje ochranu vykonnym umelcom, ak ide o ich
umelecké vykony zaznamenané na audiovizualnych zdznamoch,

odvolavajuc sa na rezoluciu o audiovizualnych umeleckych vykonoch prijatii Diplomatickou
konferenciou o uréitych otazkach autorskych a stuvisiacich prav 20. decembra 1996,

sa dohodli takto:

Clanok 1
Vzt'ah k inym dohovorom a zmluvam

1) Ziadne z ustanoveni tejto zmluvy nezbavuje zmluvné strany existujiicich povinnosti,
ktoré voci sebe maju na zaklade WPPT alebo Medzinarodného dohovoru o ochrane
vykonnych umelcov, vyrobcov zvukovych zdznamov a vysielacich organizécii uzavretého
v Rime 26. oktobra 1961.

2) Ochrana poskytovana podl'a tejto zmluvy ponechava v platnosti a ziadnym spdsobom
neovplyviiuje ochranu autorskych prav k literarnym a umeleckym dielam. Ziadne
z ustanoveni tejto zmluvy teda nesmie byt vykladané tak, aby takuto ochranu spochybnovalo.

3) Tato zmluva nema ziadnu spojitost’ so zmluvami inymi ako WPPT, ani fiou nie st
dotknuté Ziadne prava alebo povinnosti podl'a akychkol'vek inych zmlav.!2

! Dohodnuté vyhlasenie k Elanku 1: M4 sa za to, Ze Ziadne z ustanoveni tejto zmluvy nema vplyv na akékol'vek
prava alebo povinnosti podl'a Zmluvy WIPO o umeleckych vykonoch a zvukovych zadznamoch (WPPT) alebo jej
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Clanok 2
Vymedzenie pojmov

Na tcely tejto zmluvy:

a) ,»vykonni umelci® st herci, spevaci, hudobnici, tanecnici a iné osoby, ktoré vystupuju,
spievaju, prednasaju, recituju, hraju, predvadzaju alebo inym spésobom vykonavaju literarne
alebo umelecké diela alebo prejavy l'udového umenia (folkléru),’

b) »audiovizualny zdznam® je zachytenie pohyblivych obrazov, ¢i uz sprevadzanych
zvukom, alebo nie, alebo ich vyjadrenia, z ktorého ich mozno pomocou zariadenia vnimat,
vyhotovovat’ rozmnoZeniny alebo prenagat,*

c) ,»Vvysielanie” je prenos zvukov alebo obrazov alebo obrazov a zvukov sticasne alebo
ich vyjadrenia bezdrotovymi prostriedkami verejnosti; ,,vysielanie je aj takyto prenos
pomocou satelitu; prenos kddovanych signalov je ,,vysielanie®, ked’ prostriedky dekdédovania
poskytuje verejnosti vysielajuca organizacia alebo ked’ sa poskytuju s jej suhlasom;

d) »verejny prenos‘ umeleckého vykonu je prenos nezaznamenaného umeleckého
vykonu alebo umeleckého vykonu zaznamenaného na audiovizualnom zazname pre verejnost’
akymkol'vek prostriedkom inym nez vysielanie. Na tcely ¢lanku 11 ,,verejny prenos*

zahina spristupnovanie umeleckého vykonu zaznamenaného na audiovizualnom zazname tak,
aby bolo pocutel'né alebo viditeI'né alebo pocutel'né a vidite'né stiCasne na verejnosti.

Clanok 3
Osoby, ktorym prislucha ochrana podl'a tejto zmluvy

1) Ochranu priznantl na zaklade tejto zmluvy poskytuju zmluvné strany vykonnym
umelcom, ktori s Statnymi prislusnikmi inych zmluvnych stran.

2) Vykonni umelci, ktori nie su Statnymi prislusnikmi jednej zo zmluvnych stran, ale
ktori maju svoj obvykly pobyt v jednej z tychto zmluvnych stran, sa na ucely tejto zmluvy
povazuju za Statnych prislusnikov uvedenej zmluvnej strany.

Clanok 4
Narodné zaobchadzanie

vykladu a d’alej sa ma za to, ze odsek 3 nezaklada pre zmluvna stranu tejto zmluvy ziadnu povinnost’ ratifikovat’
WPPT alebo k nej pristipit’ alebo splnit’ ktorékol'vek z jej ustanoveni.

2 Dohodnuté vyhlasenie k &lanku 1 ods. 3: M4 sa za to, Zze zmluvné strany, ktoré st &lenmi Svetovej obchodne;j
organizacie (WTO), uznavaju vetky zasady a ciele Dohody o obchodnych aspektoch prav dusevného vlastnictva
(dohoda TRIPS) a chapu, ze Ziadne z ustanoveni tejto zmluvy nema vplyv na ustanovenia dohody TRIPS, okrem
iného aj vratane ustanoveni tykajucich sa protistitaznych praktik.

3 Dohodnuté vyhlasenie k ¢lanku 2 pism. a): M4 sa za to, Ze vymedzenie pojmu ,,vykonni umelci“ zahfia osoby,
ktoré vykonavaju literarne alebo umelecké dielo, ktoré je vytvorené alebo po prvykrat zaznamenané v priebehu
umeleckého vykonu.

4 Dohodnuté vyhlasenie k &lanku 2 pism. b): Tymto sa potvrdzuje, Ze vymedzenim pojmu ,,audiovizudlny
zaznam* obsiahnutym v ¢lanku 2 pism. b) nie je dotknuté ustanovenie ¢lanku 2 pism. c) WPPT.



Strana 6 Zbierka zakonov Slovenskej republiky 192/2020 Z. z.

1) Kazda zmluvna strana zaobchadza so Statnymi prislusnikmi inych zmluvnych stran
rovnako ako so svojimi vlastnymi $tatnymi prislusnikmi, ak ide o vyhradné prava
osobitne priznané touto zmluvou a o pravo na spravodlivii odmenu podla ¢lanku 11 tejto
zmluvy.

2) Zmluvna strana je opravnena obmedzit rozsah a trvanie ochrany priznanej Statnym
prislusnikom inej zmluvnej strany podl'a odseku 1, ak ide o prava udelené v ¢lanku 11
ods. 1 a ¢lanku 11 ods. 2 tejto zmluvy, na tie prava, ktoré pozivaju jej Statni prislusnici

v uvedenej inej zmluvnej strane.

3) Povinnost’ stanovena v odseku 1 sa nevztahuje na zmluvnu stranu, ak druha zmluvna
strana vyuziva vyhrady povolené na zaklade ¢lanku 11 ods. 3 tejto zmluvy, a nevztahuje sa
ani na zmluvnu stranu, ak takato vyhradu uskutocnila.

Clénok 5
Osobnostné prava

1) Nezavisle od majetkovych prav vykonného umelca a aj po prevode tychto prav ma
vykonny umelec, ak ide o jeho zivé umelecké vykony alebo umelecké vykony
zaznamenané na audiovizualnych zaznamoch, tieto prava:

1) pozadovat, aby bol identifikovany ako vykonny umelec svojich umeleckych
vykonov s vynimkou pripadov, ked’ je vypustenie takejto identifikacie nutné
vzhl'adom na spdsob pouzitia umeleckého vykonu; a

ii) namietat’ proti akémukol'vek skresleniu, skomoleniu alebo inej zmene jeho
umeleckych vykonov, ktoré by poskodzovali jeho povest’, a to po nalezitom
zohl'adneni povahy audiovizualnych zdznamov.

2) Préava priznané vykonnému umelcovi v stlade s odsekom 1 sa po jeho smrti
zachovavaju aspon do zaniku majetkovych prav a st vykonatel'né osobami alebo instituciami,
ktoré su na to opravnené pravnymi predpismi zmluvnej strany, kde sa uplatiiuje narok na
ochranu. Tie zmluvné strany, v pravnych predpisoch ktorych sa v ¢ase ich ratifikacie tejto
zmluvy alebo pristupenia k tejto zmluve neustanovuje ochrana vsetkych prav uvedenych

v predchadzajucom odseku po smrti vykonného umelca, mézu vsak ustanovit’, Ze niektoré

z tychto prav sa po jeho smrti uz nebudu zachovavat'.

3) Népravné prostriedky ochrany prav priznanych podla tohto ¢lanku sa riadia pravnymi
predpismi zmluvnej strany, kde sa uplatiiuje narok na ochranu.’

® Dohodnuté vyhlasenie k ¢lanku 5: Na tiéely tejto zmluvy a bez toho, aby bola dotknuta akakol'vek ind zmluva,
sa ma za to, ze vzhl'adom na povahu audiovizualnych zaznamov, ich vyrobu a rozsirovanie sa zmeny
umeleckého vykonu, ku ktorym déjde pocas normalneho vyuzivania umeleckého vykonu, ako napr. strih,
kompresia, dabing alebo formatovanie, na existujticich alebo novych médiach alebo formatoch a ku ktorym
dojde pocas pouzitia, na ktoré vykonny umelec udelil suhlas, sa sami osebe nepovazuji za zmeny v zmysle
¢lanku 5 ods. 1 bodu ii). Prava podl'a ¢lanku 5 ods. 1 bodu ii) sa tykaja len zmien, ktoré objektivne a zdsadnym
sposobom poskodzuju povest’ vykonného umelca. Zaroven sa ma za to, ze samotné pouzitie novej alebo
zmenenej technologie alebo média ako takych nepredstavuje zmenu v zmysle ¢lanku 5 ods. 1 bodu ii).
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Clanok 6
Majetkové prava vykonnych umelcov pri ich nezaznamenanych umeleckych vykonoch

Vykonni umelci maji v stvislosti so svojimi umeleckymi vykonmi vyhradné pravo udel'ovat

stihlas:
1) na vysielanie a verejny prenos svojich nezaznamenanych umeleckych vykonov
s vynimkou pripadu, ked’ je umelecky vykon uz vysielanym umeleckym vykonom; a
ii) na zaznamenanie svojich nezaznamenanych umeleckych vykonov.

Clanok 7

Pravo na vyhotovovanie rozmnozZenin

Vykonni umelci maji vyhradné pravo udelovat’ stihlas na priame alebo nepriame
vyhotovovanie rozmnozenin svojich umeleckych vykonov zaznamenanych na
audiovizualnych zdznamoch, a to akymkol'vek sposobom alebo formou.®

Clanok 8
Pravo na rozSirovanie

1) Vykonni umelci maju vyhradné pravo udelovat stihlas na spristupniovanie originalu
a rozmnozenin svojich umeleckych vykonov zaznamenanych na audiovizualnych zaznamoch
verejnosti, a to predajom alebo inym prevodom vlastnictva.

2) Ziadne ustanovenie tejto zmluvy nema vplyv na slobodu zmluvnych stran pri uréovani
pripadnych podmienok, za ktorych po prvom predaji alebo inom prevode vlastnictva

k originalu alebo rozmnozenine zaznamenané¢ho umeleckého vykonu so sthlasom vykonného
umelca zaniké pravo podla odseku 1.7

Clanok 9
Pravo na najom

1) Vykonni umelci maja vyhradné pravo udelovat’ sthlas s verejnym obchodnym
najmom originalu a rozmnozenin svojich umeleckych vykonov zaznamenanych na
audiovizualnych zaznamoch podl’a ustanoveni pravnych predpisov zmluvnych stran, a to aj
vtedy, ked’ ich rozsiroval vykonny umelec alebo niekto iny s jeho suhlasom.

® Dohodnuté vyhlasenie k ¢lanku 7: Pravo na rozmnoZovanie podl’a ¢lanku 7 a vynimky z neho povolené podl'a
¢lanku 13 sa plne uplatiiujt aj na digitdlne prostredie, najmé na pouzivanie umeleckych vykonov v digitalnej
forme. M4 sa za to, Ze ulozenie chraneného umeleckého vykonu v digitalnej forme na elektronickom médiu
predstavuje vyhotovenie rozmnozeniny v zmysle tohto ¢lanku.

” Dohodnuté vyhlasenie k ¢lankom 8 a 9: Ak sa v tychto &lankoch pouZiva vyraz ,,original a rozmnoZeniny*,
ktoré podliehaji pravu na roz§irovanie a pravu na najom podla uvedenych ¢lankov, tento vyraz sa vztahuje
vyhradne na zaznamenané rozmnozeniny, ktoré mozno uviest’ do obehu ako hmotné predmety.
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2) Zmluvné strany st oslobodené od povinnosti v odseku 1, ak obchodny najom neviedol
k rozsiahlemu kopirovaniu takychto zaznamov, ktorym sa vyznamnym spdsobom poskodzuje
vyhradné pravo vykonnych umelcov na vyhotovovanie rozmnoZenin.®

Clénok 10
Pravo na spristupnovanie zaznamenanych umeleckych vykonov

Vykonni umelci maji vyhradné pravo udelovat’ sthlas na spristupfiovanie svojich
umeleckych vykonov zaznamenanych na audiovizudlnych zdznamoch drétovymi alebo
bezdrotovymi prostriedkami verejnosti takym spdsobom, ze jednotlivci k nim mozu
pristupovat’ z miesta a v Case, ktoré si sami zvolia.

Clanok 11
Prévo na vysielanie a verejny prenos

1) Vykonni umelci maja vyhradné pravo udelovat’ stihlas na vysielanie a verejny prenos
svojich umeleckych vykonov zaznamenanych na audiovizualnych zaznamoch.

2) Zmluvné strany mozu v ozndmeni uloZenom u generalneho riaditel'a WIPO vyhlasit,
ze namiesto prava udelovat’ suhlas, ktoré je stanovené v odseku 1, si vytvoria pravo na
spravodlivi odmenu za priame alebo nepriame pouzivanie umeleckych vykonov
zaznamenanych na audiovizualnych zaznamoch na vysielanie alebo verejny prenos.
Zmluvné strany mézu vyhlasit’ aj to, Ze vo svojich pravnych predpisoch stanovia podmienky
uplatiiovania prava na spravodlivi odmenu.

3) Ktorakol'vek zmluvna strana moze vyhlasit, ze ustanovenia odsekov 1 alebo 2 bude
uplatiiovat’ len v suvislosti s uréitymi druhmi pouzitia alebo Ze ich uplatiiovanie nejakym
inym sposobom obmedzi alebo Ze ustanovenia odsekov 1 a 2 uplatiiovat’ vobec nebude.

Clénok 12
Prevod prav

1) Zmluvna strana moze vo svojich pravnych predpisoch ustanovit, ze ked’
vykonny umelec suhlasil so zaznamenanim svojho umeleckého vykonu na audiovizualny
zaznam, vyhradné prava udel'ovania suhlasu ustanovené v ¢lankoch 7 az 11 tejto zmluvy
vlastni alebo uplatiiuje vyrobca takéhoto audiovizualneho zaznamu alebo su na neho
prevedené, s vynimkou, ak nie je v zmluve podl'a vnutrostatneho prava medzi vykonnym
umelcom a vyrobcom audiovizualneho zaznamu dohodnuté inak.

2) Zmluvnd strana moze v suvislosti s audiovizudlnymi zdznamami vyrobenymi podla jej
pravnych predpisov pozadovat, aby takyto suhlas alebo zmluva bola vyhotovena pisomne a
podpisand oboma stranami zmluvy alebo ich riadne opravnenymi zastupcami.

8 Dohodnuté vyhlasenie k &lankom 8 a 9: Ak sa v tychto élankoch pouziva vyraz ,,originil a rozmnozeniny*,
ktoré podliehaji pravu na rozsirovanie a pravu na najom podla uvedenych ¢lankov, tento vyraz sa vztahuje
vyhradne na zaznamenané rozmnozeniny, ktoré mozno uviest’ do obehu ako hmotné predmety.
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3) Nezavisle od prevodu vyhradnych prav opisaného vyssie, pravne predpisy alebo
individualne, kolektivne alebo iné zmluvy mézu uréovat’ vykonného umelca, ktory bude mat’
pravo prijimat’ odmeny alebo spravodlivii odmenu za akékol'vek pouzivanie umeleckého
vykonu, ako sa uvadza v tejto zmluve, a to aj ak ide o ¢lanky 10 a 11.

Clénok 13
Obmedzenia a vynimky

1) Zmluvné strany mozu vo svojich pravnych predpisoch ustanovit’ rovnaké druhy
obmedzeni alebo vynimiek, ak ide o ochranu vykonnych umelcov, ako ustanovuji vo svojich
pravnych predpisoch v suvislosti s ochranou autorskych prav k literarnym a umeleckym
dielam.

2) Zmluvné strany zabezpecia, ze akékol'vek obmedzenia a vynimky z prav
ustanovenych v tejto zmluve st dovolené len v osobitnych pripadoch, ktoré nie su v rozpore
s beznym vyuzitim umeleckych vykonov a neodévodnene nezasahujii do pravom chranenych
zaujmov vykonného umelca.’

Clanok 14
Trvanie ochrany

Ochrana, ktora sa priznava vykonnym umelcom podla tejto zmluvy, trva najmenej do
konca lehoty 50 rokov pocitanej od konca roka, ked’ bol umelecky vykon zaznamenany.

Clanok 15
Povinnosti tykajuce sa technologickych opatreni

Zmluvné strany zabezpecia primeranu pravnu ochranu a u¢inné pravne prostriedky proti
obchadzaniu t¢innych technologickych opatreni, ktoré pouzivaju vykonni umelci v stvislosti
s vykonom svojich prav podla tejto zmluvy a ktoré v stvislosti s ich umeleckymi vykonmi
obmedzuju konanie, ktoré prisluini vykonni umelci alebo pravne predpisy nepovoluji.'% !

9 Dohodnuté vyhlasenie k &lanku 13: Dohodnuté vyhlasenie k &lanku 10 (o obmedzeniach a vynimkéach) zmluvy
o ochrane autorskych prav WIPO (WCT) je uplatnitel'né mutatis mutandis aj na ¢lanok 13 (o obmedzeniach

a vynimkach) tejto zmluvy.

1% Dohodnuté vyhlasenie k ¢lanku 15 v rozsahu, v akom sa tyka &lanku 13: M4 sa za to, Ze Ziadne z ustanoveni
tohto ¢lanku nebrani zmluvnej strane v tom, aby prijala t¢inné a nevyhnutné opatrenia na zabezpecenie toho,
aby osoba, ktorej prislicha ochrana, mohla pozivat’ obmedzenia a vynimky ustanovené v pravnych predpisoch
uvedenej zmluvnej strany v sulade s ¢lankom 13, ked’ boli na audiovizualny umelecky vykon uplatnené
technologické opatrenia, a osoba, ktorej prislicha ochrana, ma k tomuto umeleckému vykonu zakonny pristup za
okolnosti, ako napr. ked’ nositelia prav neprijali primerané a ¢inné opatrenia v suvislosti s tymto umeleckym
vykonom, aby sa osobe, ktorej prislucha ochrana, umoznilo pozivat obmedzenia a vynimky podl'a pravnych
predpisov uvedenej zmluvnej strany. Bez toho, aby bola dotknuta pravna ochrana audiovizualneho diela,

v ktorom je umelecky vykon zaznamenany, sa d’alej ma za to, ze povinnosti podl'a ¢lanku 15 sa nevztahuju na
umelecké vykony nechranené alebo uz viac nechranené podl'a pravnych predpisov, ktorymi sa do G¢innosti
uvadza tato zmluva.

" Dohodnuté vyhlasenie k &lanku 15: Vyraz ,,technologické opatrenia pouzivané vykonnymi umelcami* by sa
mal, ako je to v pripade WPPT, vykladat’ v Sirokom zmysle slova a mal by sa vztahovat aj na tych, ktori konajt
v mene vykonnych umelcov vratane ich zastupcov, nadobtdatel’ov licencie alebo poverenych oso6b vratane
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Clénok 16
Povinnosti tykajuce sa informacii na spravu prav

1) Zmluvné strany zabezpecia primerané a uc¢inné pravne prostriedky proti akejkol'vek
osobe, ktora vedome vykona ktorykol'vek z nasledujtcich aktov, vediac alebo vzhl'adom na
obc¢ianskopravne prostriedky majuc primerané dovody vediet,, Ze tym spdsobi, umozni,
ul’ah¢i alebo zataji porusenie niektorého prava, na ktoré sa vzt'ahuje tato zmluva:

i) bez suhlasu odstrani alebo pozmeni akukol'vek elektronicku informaciu na spravu
prav;

ii) rozSiruje, dovaza na rozsirovanie, vysiela, verejne prenasa alebo inym sposobom
verejnosti spristupiiuje bez sihlasu umelecké vykony alebo rozmnoZzeniny umeleckych
vykonov zaznamenané na audiovizualnych zaznamoch s vedomim, zZe elektronické
informacie na spravu prav boli bez suhlasu odstranené alebo pozmenené.

2) Pojem ,,informacia na spravu prav*, ako sa pouziva v tomto ¢lanku, znamena
informadcie, ktor¢ identifikuju vykonného umelca, umelecky vykon vykonného umelca alebo
vlastnika akéhokol'vek prava k umeleckému vykonu alebo informacie o podmienkach
pouzivania umeleckého vykonu a akékol'vek ¢islice alebo kody, ktoré takuto informaciu
vyjadruju, ak je ktorakol'vek z tychto informaécii pripojena k umeleckému vykonu
zaznamenanému na audiovizualnom zazname.'?

Clanok 17
Formality

Vyuzivanie a vykon prav ustanovenych touto zmluvou nebude podliehat’ nijakym formalitam.

Clanok 18
Vyhrady a oznamenia

1) Okrem vyhrad v ustanoveni ¢lanku 11 ods. 3 nie st dovolené ziadne vyhrady k tejto
zmluve.

2) V ratifikacnych alebo pristupovych listindch mozno vykonat’ akékol'vek oznamenie
podla ¢lanku 11 ods. 2 alebo ¢lanku 19 ods. 2, pricom datumom nadobudnutia platnosti
oznamenia je ten isty daitum ako datum nadobudnutia platnosti tejto zmluvy, ak ide o zmluvné
strany, ktoré¢ oznamenie vykonali. Akékol'vek takéto oznamenie mozno vykonat’ aj neskor,
pricom v takom pripade oznamenie nadobuda platnost’ po uplynuti troch mesiacov po dni
jeho prijatia generalnym riaditelom WIPO alebo ktorymkol'vek inym datumom, ktory je

v oznameni uvedeny.

vyrobcov, poskytovatel'ov sluzieb a 0s6b zGcastiujtcich sa na prenose alebo vysielani pouzivajticich umelecké
vykony na zéklade riadneho suhlasu.

12 Dohodnuté vyhlasenie k &lanku 16: Dohodnuté vyhlasenie k &lanku 12 (o povinnostiach, ktoré sa tykaju
informacii na spravu prav) zmluvy WCT je uplatnitel'né mutatis mutandis aj na ¢lanok 16 (o povinnostiach,
ktoré sa tykaju informdacii na spravu prav) tejto zmluvy.
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Clanok 19
Casova posobnost’

1) Zmluvné strany poskytni ochranu priznana podla tejto zmluvy zaznamenanym
umeleckym vykonom, ktoré existuji v momente nadobudnutia platnosti tejto zmluvy,

a vSetkym umeleckym vykonom, ku ktorym dojde po nadobudnuti platnosti tejto zmluvy,
pre kazda zmluvnu stranu.

2) Bez ohl'adu na ustanovenia odseku 1 moze kazda zo zmluvnych stran ozndmenim
ulozenym u generalneho riaditela WIPO vyhlasit’, Ze nebude uplatiiovat’ ustanovenia ¢lankov
7 az 11 tejto zmluvy, alebo jedno ustanovenie ¢i viaceré z tychto ustanoveni, na zaznamenané
umelecké vykony, ktoré existovali v momente nadobudnutia platnosti tejto zmluvy pre kazda
zo zmluvnych stran. Vo vztahu k takej zmluvnej strane mézu iné zmluvné strany obmedzit’
uplatiiovanie uvedenych ¢lankov na umelecké vykony, ku ktorym do$lo po nadobudnuti
platnosti tejto zmluvy pre uvedent zmluvnu stranu.

3) Ochranou ustanovenou v tejto zmluve nie st dotknuté ziadne tikony a zmluvy uzavreté
a prava nadobudnuté pred nadobudnutim platnosti tejto zmluvy pre kazdt zmluvnu stranu.

4) Zmluvné strany si mozu vo svojich pravnych predpisoch ustanovit’ prechodné
ustanovenia, na zaklade ktorych moéze akakol'vek osoba, ktora sa pred nadobudnutim platnosti
tejto zmluvy zGcastnovala na pravnych tkonoch, ak ide o umelecky vykon, uzatvarat’

v suvislosti s rovnakymi umeleckymi vykonmi pravne ikony v rozsahu pdsobnosti prav
ustanovenych v ¢lankoch 5 a 7 az 11 po tom, ako nadobudla platnost’ tato zmluva pre
jednotlivé zmluvné strany.

Clanok 20
Ustanovenia o presadzovani prav

1) Zmluvné strany sa zavdzuju v sulade so svojimi pravnymi predpismi prijat’ opatrenia
nevyhnutné na zabezpecenie uplatiiovania tejto zmluvy.

2) Zmluvné strany zabezpecia, aby v ramci ich vnutrostatneho prava boli k dispozicii
postupy vymozitel'nosti, ktoré umoznia uc¢inné konanie proti kazdému skutku, ktorym sa
porusuju prava podla tejto zmluvy vratane vcasnych preventivnych opatreni proti
porusovaniu a ndpravnych opatreni, ktoré zabraiuju d’alSiemu porusovaniu.

Clanok 21
Zhromazdenie
1) a) Zmluvné strany vytvoria zhromaZzdenie.
b) Kazda zmluvna stranu zastupuje v tomto zhromazdeni jeden delegat, ktory

moéze mat’ svojich zastupcov, poradcov a znalcov.

) Vydavky kazdej delegacie znasa zmluvna strana, ktora delegaciu vymenovala.
Zhromazdenie moze poziadat’ WIPO o poskytnutie finan¢nej pomoci na ulahéenie ucasti
delegacii zmluvnych stran, ktoré sa povazujui za rozvojové krajiny v stilade s obvyklou praxou
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Valného zhromazdenia Organizacie Spojenych narodov alebo su krajinami, ktoré prechadzaju
na trhové hospodarstvo.

2) a) Zhromazdenie rokuje o zalezitostiach, ktoré sa tykaju dodrziavania, rozvijania,
uplatiiovania a vykonavania tejto zmluvy.

b) Zhromazdenie plni funkciu pridelent podla ¢lanku 23 ods. 2 v stvislosti
s pristipenim niektorych medzivladnych organizécii ako zmluvnych stran k tejto zmluve.

c) Zhromazdenie rozhoduje o zvolani akejkol'vek diplomatickej konferencie na
reviziu tejto zmluvy a dava generalnemu riaditel'ovi WIPO potrebné instrukcie na pripravu
takej diplomatickej konferencie.

3) a) Kazda zmluvna strana, ktora je $tatom, ma jeden hlas a hlasuje len vo svojom
mene.

b) Kazda zmluvna strana, ktora je medzivladnou organizaciou, sa moze
zucastiiovat’ hlasovania namiesto svojich ¢lenskych $tatov s poctom hlasov rovnajiucim sa
poctu jej Clenskych Statov, ktoré su stranami tejto zmluvy. Medzivladna organizacia sa
nemdze zucastnit’ hlasovania, ak uplatituje svoje hlasovacie pravo ktorykol'vek z jej ¢lenskych
Statov a naopak.

4) Zasadnutie zhromazdenia zvolava generalny riaditel’, a ak nenastani mimoriadne
okolnosti, kona sa v rovnakom ¢ase a na rovnakom mieste ako Valné zhromazdenie WIPO.

5) Zhromazdenie sa usiluje prijimat’ svoje rozhodnutia konsenzom a prijme vlastny
rokovaci poriadok upravujuci zvolanie mimoriadnych zasadnuti, poziadavky
uznasaniaschopnosti (kvora) a pozadovanej va¢siny na rozne druhy rozhodnuti podl'a
ustanoveni tejto zmluvy.

Clénok 22
Medzinarodny urad

Medzindrodny trad WIPO plni administrativne tlohy, ktoré sa tykaju zmluvy.

Clanok 23
Sposobilost’ stat’ sa zmluvnou stranou tejto zmluvy

1) Zmluvnou stranou tejto zmluvy sa moze stat’ kazdy ¢lensky stat WIPO.

2) Zhromazdenie moze rozhodnut’ o pristupeni ktorejkol'vek medzivladnej organizécie
ako strany k tejto zmluve, ak tato vyhlasi, Ze je kompetentna v zalezitostiach, na ktoré sa
vzt'ahuje tato zmluva, Ze ma vlastné pravne predpisy zavazné pre vsetky jej Clenské staty

v tychto zalezitostiach a Ze je v stilade so svojimi vnutornymi postupmi riadne opravnena stat’
sa zmluvnou stranou tejto zmluvy.

3) Eurdpska tinia, urobiac vyhlasenie podl'a predchadzajiceho odseku na diplomatickej
konferencii, ktora prijala tito zmluvu, sa méze stat’ zmluvnou stranou tejto zmluvy.
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Clanok 24
Prava a povinnosti vyplyvajace zo zmluvy

Kazda zmluvna strana ma vsetky prava a prebera vsetky povinnosti podl'a tejto zmluvy,
ak niektoré osobitné ustanovenia tejto zmluvy neustanovuju inak.

Clanok 25
Podpis zmluvy

Tato zmluva je otvorena na podpis v ustredi WIPO, pricom podpisat’ ju moze ktorakol'vek
opravnena strana v lehote jedného roka od jej prijatia.

Clénok 26
Nadobudnutie platnosti zmluvy

Téato zmluva nadobtida platnost’ tri mesiace po tom, ako 30 opravnenych stran uvedenych
v €lanku 23 ulozi svoje ratifikacné alebo pristupové listiny.

Clanok 27
Den, odkedy sa zmluva stdva G¢innou pre zmluvné strany

Téato zmluva zavizuje:

i) 30 opravnenych stran uvedenych v ¢lanku 26 od datumu, ked’ tato zmluva nadobudla
platnost’;

ii) kazdua int opravnenu stranu uvedent v ¢lanku 23 po uplynuti troch mesiacov odo dna,
ked’ tato strana ulozila svoju ratifika¢nu alebo pristupovu listinu u generalneho riaditel’a
WIPO.

Clénok 28
Vypovedanie zmluvy

Kazda zmluvna strana méze vypovedat tato zmluvu ozndmenim adresovanym generalnemu
riaditelovi WIPO. Kazda vypoved nadobtda platnost’ po uplynuti jedného roku odo dia
dorucenia oznamenia generalnemu riaditel'ovi WIPO.

Clanok 29
Jazyky zmluvy

1) Tato zmluva je podpisana v jednom originali v anglickom, arabskom, ¢inskom,
franctuzskom, ruskom a $panielskom jazyku, priCom znenia vo vSetkych tychto jazykoch maju
rovnak platnost’.
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2) Uradné vyhotovenie v kazdom inom jazyku, neZ je uvedeny v odseku 1, vyda
generalny riaditel’ WIPO na Ziadost’ zainteresovanej strany po konzultacii so vsetkymi
zainteresovanymi stranami. Na ucely tohto odseku je ,,zainteresovanou stranou‘* kazdy
¢lensky stat WIPO, o ktorého uradny jazyk alebo tradné jazyky ide, a Europska tnia a
akakol'vek ind medzivladna organizacia, ktord sa moze stat’ zmluvnou stranou tejto zmluvy,
ak ide o jeden z jej uradnych jazykov.

Clanok 30
Depozitar zmluvy

Depozitarom tejto zmluvy je generalny riaditel’ WIPO.
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Diplomatic Conference on the Protection
of Audiovisual Performances

Beijing, June 20 to 26, 2012

BEIJING TREATY ON AUDIOVISUAL PERFORMANCES

adopted by the Diplomatic Conference on June 24, 2012
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Preamble
The Contracting Parties,

Desiring to develop and maintain the protection of the rights of performers in their audiovisual
performances in a manner as effective and uniform as possible,

Recalling the importance of the Development Agenda recommendations, adopted in 2007 by
the General Assembly of the Convention Establishing the World Intellectual Property
Organization (WIPO), which aim to ensure that development considerations form an integral
part of the Organization’s work,

Recognizing the need to introduce new international rules in order to provide adequate solutions
to the questions raised by economic, social, cultural and technological developments,

Recognizing the profound impact of the development and convergence of information and
communication technologies on the production and use of audiovisual performances,

Recognizing the need to maintain a balance between the rights of performers in their
audiovisual performances and the larger public interest, particularly education, research and
access to information,

Recognizing that the WIPO Performances and Phonograms Treaty (WPPT) done in Geneva on
December 20, 1996, does not extend protection to performers in respect of their performances
fixed in audiovisual fixations,

Referring to the Resolution concerning Audiovisual Performances adopted by the Diplomatic
Conference on Certain Copyright and Neighboring Rights Questions on December 20, 1996,

Have agreed as follows:

Article 1
Relation to Other Conventions and Treaties

(1) Nothing in this Treaty shall derogate from existing obligations that Contracting Parties
have to each other under the WPPT or the International Convention for the Protection of
Performers, Producers of Phonograms and Broadcasting Organizations done in Rome on
October 26, 1961.

(2) Protection granted under this Treaty shall leave intact and shall in no way affect the
protection of copyright in literary and artistic works. Consequently, no provision of this Treaty
may be interpreted as prejudicing such protection.

(3) This Treaty shall not have any connection with treaties other than the WPPT, nor shall it
prejudice any rights and obligations under any other treaties’: 2.

1 Agreed statement concerning Article 1: It is understood that nothing in this Treaty affects any rights or
obligations under the WIPO Performances and Phonograms Treaty (WPPT) or their interpretation and it is further
understood that paragraph 3 does not create any obligations for a Contracting Party to this Treaty to ratify or accede
to the WPPT or to comply with any of its provisions.

2 Agreed statement concerning Article 1(3): It is understood that Contracting Parties who are members of the
World Trade Organization (WTQO) acknowledge all the principles and objectives of the Agreement on Trade-Related
Aspects of Intellectual Property Rights (TRIPS Agreement) and understand that nothing in this Treaty affects the
provisions of the TRIPS Agreement, including, but not limited to, the provisions relating to anti-competitive practices.
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Article 2
Definitions

For the purposes of this Treaty:

(a) “performers” are actors, singers, musicians, dancers, and other persons who act, sing,
deliver, declaim, play in, interpret, or otherwise perform literary or artistic works or expressions
of folklore?;

(b) “audiovisual fixation” means the embodiment of moving images, whether or not
accompanied by sounds or by the representations thereof, from which they can be perceived,
reproduced or communicated through a device*;

(c) “broadcasting” means the transmission by wireless means for public reception of sounds
or of images or of images and sounds or of the representations thereof; such transmission by
satellite is also “broadcasting”; transmission of encrypted signals is “broadcasting” where the
means for decrypting are provided to the public by the broadcasting organization or with its
consent;

(d) “communication to the public” of a performance means the transmission to the public by
any medium, otherwise than by broadcasting, of an unfixed performance, or of a performance
fixed in an audiovisual fixation. For the purposes of Article 11, “communication to the public”
includes making a performance fixed in an audiovisual fixation audible or visible or audible and
visible to the public.

Article 3
Beneficiaries of Protection

(1) Contracting Parties shall accord the protection granted under this Treaty to performers
who are nationals of other Contracting Parties.

(2) Performers who are not nationals of one of the Contracting Parties but who have their
habitual residence in one of them shall, for the purposes of this Treaty, be assimilated to
nationals of that Contracting Party.

Article 4
National Treatment

(1) Each Contracting Party shall accord to nationals of other Contracting Parties the treatment
it accords to its own nationals with regard to the exclusive rights specifically granted in this
Treaty and the right to equitable remuneration provided for in Article 11 of this Treaty.

(2) A Contracting Party shall be entitled to limit the extent and term of the protection accorded
to nationals of another Contracting Party under paragraph (1), with respect to the rights granted
in Article 11(1) and 11(2) of this Treaty, to those rights that its own nationals enjoy in that other

Contracting Party.

8 Agreed statement concerning Article 2(a): It is understood that the definition of “performers” includes those
who perform a literary or artistic work that is created or first fixed in the course of a performance.

4 Agreed statement concerning Article 2(b): It is hereby confirmed that the definition of “audiovisual fixation”
contained in Article 2(b) is without prejudice to Article 2(c) of the WPPT.



Strana 20 Zbierka zakonov Slovenskej republiky 192/2020 Z. z.

(3) The obligation provided for in paragraph (1) does not apply to a Contracting Party to the
extent that another Contracting Party makes use of the reservations permitted by Article 11(3) of
this Treaty, nor does it apply to a Contracting Party, to the extent that it has made such
reservation.

Article 5
Moral Rights

(1) Independently of a performer’s economic rights, and even after the transfer of those
rights, the performer shall, as regards his live performances or performances fixed in
audiovisual fixations, have the right:

(i) toclaim to be identified as the performer of his performances, except where
omission is dictated by the manner of the use of the performance; and

(i)  to object to any distortion, mutilation or other modification of his performances that
would be prejudicial to his reputation, taking due account of the nature of audiovisual
fixations.

(2) The rights granted to a performer in accordance with paragraph (1) shall, after his death,
be maintained, at least until the expiry of the economic rights, and shall be exercisable by the
persons or institutions authorized by the legislation of the Contracting Party where protection is
claimed. However, those Contracting Parties whose legislation, at the moment of their
ratification of or accession to this Treaty, does not provide for protection after the death of the
performer of all rights set out in the preceding paragraph may provide that some of these rights
will, after his death, cease to be maintained.

(3) The means of redress for safeguarding the rights granted under this Article shall be
governed by the legislation of the Contracting Party where protection is claimed®.

Article 6

Economic Rights of Performers in their Unfixed Performances

Performers shall enjoy the exclusive right of authorizing, as regards their performances:

(i)  the broadcasting and communication to the public of their unfixed performances
except where the performance is already a broadcast performance; and

(i)  the fixation of their unfixed performances.

5 Agreed statement concerning Article 5: For the purposes of this Treaty and without prejudice to any other
treaty, it is understood that, considering the nature of audiovisual fixations and their production and distribution,
modifications of a performance that are made in the normal course of exploitation of the performance, such as
editing, compression, dubbing, or formatting, in existing or new media or formats, and that are made in the course of
a use authorized by the performer, would not in themselves amount to modifications within the meaning of

Article 5(1)(ii). Rights under Article 5(1)(ii) are concerned only with changes that are objectively prejudicial to the
performer’s reputation in a substantial way. It is also understood that the mere use of new or changed technology or
media, as such, does not amount to modification within the meaning of Article 5(1)(ii).
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Article 7
Right of Reproduction

Performers shall enjoy the exclusive right of authorizing the direct or indirect reproduction of
their performances fixed in audiovisual fixations, in any manner or form®.

Article 8
Right of Distribution

(1) Performers shall enjoy the exclusive right of authorizing the making available to the public
of the original and copies of their performances fixed in audiovisual fixations through sale or
other transfer of ownership.

(2) Nothing in this Treaty shall affect the freedom of Contracting Parties to determine the
conditions, if any, under which the exhaustion of the right in paragraph (1) applies after the first
sale or other transfer of ownership of the original or a copy of the fixed performance with the
authorization of the performer’.

Article 9
Right of Rental

(1) Performers shall enjoy the exclusive right of authorizing the commercial rental to the
public of the original and copies of their performances fixed in audiovisual fixations as
determined in the national law of Contracting Parties, even after distribution of them by, or
pursuant to, authorization by the performer.

(2) Contracting Parties are exempt from the obligation of paragraph (1) unless the
commercial rental has led to widespread copying of such fixations materially impairing the
exclusive right of reproduction of performersg.

Article 10
Right of Making Available of Fixed Performances

Performers shall enjoy the exclusive right of authorizing the making available to the public of
their performances fixed in audiovisual fixations, by wire or wireless means, in such a way that
members of the public may access them from a place and at a time individually chosen by them.

6 Agreed statement concerning Article 7: The reproduction right, as set out in Article 7, and the exceptions
permitted thereunder through Article 13, fully apply in the digital environment, in particular to the use of performances
in digital form. It is understood that the storage of a protected performance in digital form in an electronic medium
constitutes a reproduction within the meaning of this Article.

7 Agreed statement concerning Articles 8 and 9: As used in these Atrticles, the expression “original and copies,”
being subject to the right of distribution and the right of rental under the said Articles, refers exclusively to fixed copies
that can be put into circulation as tangible objects.

8 Agreed statement concerning Articles 8 and 9: As used in these Atrticles, the expression “original and copies,”
being subject to the right of distribution and the right of rental under the said Articles, refers exclusively to fixed copies
that can be put into circulation as tangible objects.
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Article 11
Right of Broadcasting and Communication to the Public

(1) Performers shall enjoy the exclusive right of authorizing the broadcasting and
communication to the public of their performances fixed in audiovisual fixations.

(2) Contracting Parties may in a notification deposited with the Director General of WIPO
declare that, instead of the right of authorization provided for in paragraph (1), they will establish
a right to equitable remuneration for the direct or indirect use of performances fixed in
audiovisual fixations for broadcasting or for communication to the public. Contracting Parties
may also declare that they will set conditions in their legislation for the exercise of the right to
equitable remuneration.

(3) Any Contracting Party may declare that it will apply the provisions of paragraphs (1) or (2)
only in respect of certain uses, or that it will limit their application in some other way, or that it
will not apply the provisions of paragraphs (1) and (2) at all.

Article 12
Transfer of Rights

(1) A Contracting Party may provide in its national law that once a performer has consented
to fixation of his or her performance in an audiovisual fixation, the exclusive rights of
authorization provided for in Articles 7 to 11 of this Treaty shall be owned or exercised by or
transferred to the producer of such audiovisual fixation subject to any contract to the contrary
between the performer and the producer of the audiovisual fixation as determined by the
national law.

(2) A Contracting Party may require with respect to audiovisual fixations produced under its
national law that such consent or contract be in writing and signed by both parties to the
contract or by their duly authorized representatives.

(3) Independent of the transfer of exclusive rights described above, national laws or
individual, collective or other agreements may provide the performer with the right to receive
royalties or equitable remuneration for any use of the performance, as provided for under this
Treaty including as regards Articles 10 and 11.

Article 13
Limitations and Exceptions

(1) Contracting Parties may, in their national legislation, provide for the same kinds of
limitations or exceptions with regard to the protection of performers as they provide for, in their
national legislation, in connection with the protection of copyright in literary and artistic works.

(2) Contracting Parties shall confine any limitations of or exceptions to rights provided for in
this Treaty to certain special cases which do not conflict with a normal exploitation of the
performance and do not unreasonably prejudice the legitimate interests of the performer®.

9 Agreed statement concerning Article 13: The Agreed statement concerning Article 10 (on Limitations and

Exceptions) of the WIPO Copyright Treaty (WCT) is applicable mutatis mutandis also to Article 13 (on Limitations and
Exceptions) of the Treaty.
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Article 14
Term of Protection

The term of protection to be granted to performers under this Treaty shall last, at least, until the
end of a period of 50 years computed from the end of the year in which the performance was
fixed.

Article 15
Obligations concerning Technological Measures

Contracting Parties shall provide adequate legal protection and effective legal remedies against
the circumvention of effective technological measures that are used by performers in connection
with the exercise of their rights under this Treaty and that restrict acts, in respect of their
performances, which are not authorized by the performers concerned or permitted by law'® '".

Article 16
Obligations concerning Rights Management Information

(1) Contracting Parties shall provide adequate and effective legal remedies against any
person knowingly performing any of the following acts knowing, or with respect to civil remedies
having reasonable grounds to know, that it will induce, enable, facilitate, or conceal an
infringement of any right covered by this Treaty:

(i)  toremove or alter any electronic rights management information without authority;

(i)  to distribute, import for distribution, broadcast, communicate or make available to
the public, without authority, performances or copies of performances fixed in audiovisual
fixations knowing that electronic rights management information has been removed or
altered without authority.

(2) As used in this Article, “rights management information” means information which
identifies the performer, the performance of the performer, or the owner of any right in the
performance, or information about the terms and conditions of use of the performance, and any
numbers or codes that represent such information, when any of these items of information is
attached to a performance fixed in an audiovisual fixation'2.

10 Agreed statement concerning Article 15 as it relates to Article 13: It is understood that nothing in this Article
prevents a Contracting Party from adopting effective and necessary measures to ensure that a beneficiary may enjoy
limitations and exceptions provided in that Contracting Party’s national law, in accordance with Article 13, where
technological measures have been applied to an audiovisual performance and the beneficiary has legal access to
that performance, in circumstances such as where appropriate and effective measures have not been taken by rights
holders in relation to that performance to enable the beneficiary to enjoy the limitations and exceptions under that
Contracting Party’s national law. Without prejudice to the legal protection of an audiovisual work in which a
performance is fixed, it is further understood that the obligations under Article 15 are not applicable to performances
unprotected or no longer protected under the national law giving effect to this Treaty.

" Agreed statement concerning Article 15: The expression “technological measures used by performers”
should, as this is the case regarding the WPPT, be construed broadly, referring also to those acting on behalf of
performers, including their representatives, licensees or assignees, including producers, service providers, and
persons engaged in communication or broadcasting using performances on the basis of due authorization.

12 Agreed statement concerning Article 16: The Agreed statement concerning Article 12 (on Obligations
concerning Rights Management Information) of the WCT is applicable mutatis mutandis also to Article 16 (on
Obligations concerning Rights Management Information) of the Treaty.
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Article 17
Formalities

The enjoyment and exercise of the rights provided for in this Treaty shall not be subject to any
formality.

Article 18
Reservations and Notifications

(1) Subject to provisions of Article 11(3), no reservations to this Treaty shall be permitted.

(2) Any notification under Article 11(2) or 19(2) may be made in instruments of ratification or
accession, and the effective date of the notification shall be the same as the date of entry into
force of this Treaty with respect to the Contracting Party having made the notification. Any such
notification may also be made later, in which case the notification shall have effect three months
after its receipt by the Director General of WIPO or at any later date indicated in the notification.

Article 19
Application in Time

(1) Contracting Parties shall accord the protection granted under this Treaty to fixed
performances that exist at the moment of the entry into force of this Treaty and to all
performances that occur after the entry into force of this Treaty for each Contracting Party.

(2) Notwithstanding the provisions of paragraph (1), a Contracting Party may declare in a
notification deposited with the Director General of WIPO that it will not apply the provisions of
Articles 7 to 11 of this Treaty, or any one or more of those, to fixed performances that existed at
the moment of the entry into force of this Treaty for each Contracting Party. In respect of such
Contracting Party, other Contracting Parties may limit the application of the said Articles to
performances that occurred after the entry into force of this Treaty for that Contracting Party.

(8) The protection provided for in this Treaty shall be without prejudice to any acts committed,
agreements concluded or rights acquired before the entry into force of this Treaty for each
Contracting Party.

(4) Contracting Parties may in their legislation establish transitional provisions under which
any person who, prior to the entry into force of this Treaty, engaged in lawful acts with respect to
a performance, may undertake with respect to the same performance acts within the scope of
the rights provided for in Articles 5 and 7 to 11 after the entry into force of this Treaty for the
respective Contracting Parties.

Article 20
Provisions on Enforcement of Rights

(1) Contracting Parties undertake to adopt, in accordance with their legal systems, the
measures necessary to ensure the application of this Treaty.

(2) Contracting Parties shall ensure that enforcement procedures are available under their
law so as to permit effective action against any act of infringement of rights covered by this
Treaty, including expeditious remedies to prevent infringements and remedies which constitute
a deterrent to further infringements.
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Article 21
Assembly

(1) (a) The Contracting Parties shall have an Assembly.

(b) Each Contracting Party shall be represented in the Assembly by one delegate who
may be assisted by alternate delegates, advisors and experts.

(c) The expenses of each delegation shall be borne by the Contracting Party that has
appointed the delegation. The Assembly may ask WIPO to grant financial assistance to
facilitate the participation of delegations of Contracting Parties that are regarded as developing
countries in conformity with the established practice of the General Assembly of the United
Nations or that are countries in transition to a market economy.

(2) (a) The Assembly shall deal with matters concerning the maintenance and development
of this Treaty and the application and operation of this Treaty.

(b) The Assembly shall perform the function allocated to it under Article 23(2) in respect
of the admission of certain intergovernmental organizations to become party to this Treaty.

(c) The Assembly shall decide the convocation of any diplomatic conference for the
revision of this Treaty and give the necessary instructions to the Director General of WIPO for
the preparation of such diplomatic conference.

(3) (a) Each Contracting Party that is a State shall have one vote and shall vote only in its
own name.

(b) Any Contracting Party that is an intergovernmental organization may participate in
the vote, in place of its Member States, with a number of votes equal to the number of its
Member States which are party to this Treaty. No such intergovernmental organization shall
participate in the vote if any one of its Member States exercises its right to vote and vice versa.

(4) The Assembly shall meet upon convocation by the Director General and, in the absence
of exceptional circumstances, during the same period and at the same place as the General
Assembly of WIPO.

(5) The Assembly shall endeavor to take its decisions by consensus and shall establish its
own rules of procedure, including the convocation of extraordinary sessions, the requirements of
a quorum and, subject to the provisions of this Treaty, the required majority for various kinds of
decisions.

Article 22
International Bureau

The International Bureau of WIPO shall perform the administrative tasks concerning the Treaty.
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Article 23
Eligibility for Becoming Party to the Treaty

(1)  Any Member State of WIPO may become party to this Treaty.

(2) The Assembly may decide to admit any intergovernmental organization to become party
to this Treaty which declares that it is competent in respect of, and has its own legislation
binding on all its Member States on, matters covered by this Treaty and that it has been duly
authorized, in accordance with its internal procedures, to become party to this Treaty.

(3) The European Union, having made the declaration referred to in the preceding paragraph
in the Diplomatic Conference that has adopted this Treaty, may become party to this Treaty.

Article 24
Rights and Obligations under the Treaty

Subject to any specific provisions to the contrary in this Treaty, each Contracting Party shall
enjoy all of the rights and assume all of the obligations under this Treaty.

Article 25
Signature of the Treaty

This Treaty shall be open for signature at the headquarters of WIPO by any eligible party for
one year after its adoption.
Article 26

Entry into Force of the Treaty

This Treaty shall enter into force three months after 30 eligible parties referred to in Article 23
have deposited their instruments of ratification or accession.

Article 27
Effective Date of Becoming Party to the Treaty

This Treaty shall bind:

(i) the 30 eligible parties referred to in Article 26, from the date on which this Treaty has
entered into force;

(i) each other eligible party referred to in Article 23, from the expiration of three months from
the date on which it has deposited its instrument of ratification or accession with the Director
General of WIPO.
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Article 28
Denunciation of the Treaty

This Treaty may be denounced by any Contracting Party by notification addressed to the
Director General of WIPO. Any denunciation shall take effect one year from the date on which
the Director General of WIPO received the notification.

Article 29
Languages of the Treaty

(1) This Treaty is signed in a single original in English, Arabic, Chinese, French, Russian and
Spanish languages, the versions in all these languages being equally authentic.

(2) An official text in any language other than those referred to in paragraph (1) shall be
established by the Director General of WIPO on the request of an interested party, after
consultation with all the interested parties. For the purposes of this paragraph, “interested
party” means any Member State of WIPO whose official language, or one of whose official
languages, is involved and the European Union, and any other intergovernmental organization
that may become party to this Treaty, if one of its official languages is involved.

Article 30
Depositary

The Director General of WIPO is the depositary of this Treaty.

[End of document]
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